92’;"’3 A" 2009070335 Book-6599  Page-93
N ok Total Wumber of Pages: 9
Y RESTRICTIVE COVENANTS

TO
McMURRAY PLACE PHASE ONE
AND
McMURRAY PLACE PHASE TWO

KNOW ALL MEN BY THESE PRESENTS, that Tuhoma, LLC, (hereinafter referred
to as the "Developer") as the owner of the real property of that certain Subdivision situated
in the County of Mobile, State of Alabama, described as follows:

McMurray Place Phase One, according to plat thereof recorded
in Map Book 122, Page 181, and McMurray Placer Phase Two,
according to plat thereof recorded in Map Book 122, Page 102,
in the records of the Office of the Judge of Probate, Mobile
County, Alabama.

(hereinafter sometimes referred to as "Property”) do hereby amend, fix, establish and
declare the following Restrictive Covenants relating to the use and development of all fots
in said Subdivision. These Restrictive Covenants shall be recorded in the Office of the Judge
of Probate of Mobile County, Alzbamaz.

RESTRICTIVE GOVENANTS

1. PROPERTY COVERED: The real property which is and shall be held conveyed,
transferred, sold, used and occupied subject to the liens, charges, rights, limitations,

conditions, covenants, reservations, easements and restrictions with respect to the varicus
portions thereof set forth in the various clauses and paragraphs of this declaration and the
restrictive covenants contained herein, are ALL“LOTS” contained within the Property. “Lots”
are the numbered parcels of property shown on the recorded plats of the above referred
property, specifically Lots 33 through 38 and Lots 43 through 50 known as McMurray Place
Phase Oxne and Lots 1 througk 32, Lots 38 throngh 42 and Lots 51 thro=gh 58 known 2s
McMurray Flace Phase Two.

2. PURPOSE OF DECLARATION: The purpose of this Declaration is to insure the
hest use and most desirable development and improvement of the Property for residential

purpeses only; to protect the Developer znd future 6wners ofLots against suchimproperuse
of the Property 2s to depreciate the value of their Lot; to preserve, so far as practicable, the
natural beanty of said Property; to gnard against the erection thereon of poorly designed
structures or structures built of improper or unsuitable materials; and; to prevent abusive
offensive, unsightly, or other improper use of said Lats; and in general to protect and
enhance the value of investments made by purchasers of Lots therein.

3. USHE: All lots in the tract shall be known and described as residental lots. No
siructure shall be erected, altered, placed or permitted to remain on any residential
building Lot other than one detached single family dwelling not to exceed two and one-half
(2V2) stories in height, and a private garage for not more than three cars, and other out-
buildings incidental to residential use. Nofiat, duplex, apartment house, or condominium

though intended for residence purpeses, may be erected thereon.

4, DWELLING REQUIREMFENTS: The grouad fioor of the main structure, exclusive
of ome-story open porches and garages, shallnotbe less than 1890 sguare feet of heated and




air conditioned space in the one-story structure and 1100 square feetin the case of a one and
one-half, two, or two and one-half story stracture, All dwellings must include a garage
suitable for 2 cars, said garage shall not have a flat roof. All material and workmanship
masthe substantially equal to or exceed the minimum City of Mobile building requirements
and applicable building codes. The Architectural Control Committee shall have the
awthority to grant changes orwaiversto these reguired sqaare footages atits sole diseretion,

5. ARCHITECTURALCONTROL: Nobuilding, oxtbuilding or fence shallbe erected,
placed, oraltered on any Lot in this subdivision until building plans, specifications, and plot
plan showing the location of such building or fence have been approved in writing as to
conformity and harmony of external design with existing structares in the subdivision and
as to location of the building or fence with respect to topography and finished ground
elevation, by a committee initially composed of John M. Howard, Bryan Maisel and Nancy
M. Watts, In the eventsaid committee, or its designated representative, fails to approve or
disapprove such design and location within thirty (30) days after said plans and
specifications have been submitted to i, sach approval will not be required and this
covenant will be deemed to have been fally complied with, Neither the members of such
committee, nor its designated representative, shail be entitled to any compensation for
services pursuaunt to this covenant. The Developer reserves the specific right and authority
to appoint all members of the Committee until such time as the Developer has sold and
conveyed all Lots within the Subdivision and all Lots within uxits added, if any, to
McMurray Place, however, apon the occurrence of such events, the Committee shall be

appointed by the Board of Directors for the Association (as hereinafier defined).

6. BUILDING LOCAYION: No building shall be located on any Lot nearer to front

Lot line or nearer the side street Ene than the minimum building set back lines, exceptthat . g

on corner Lots, one side of the house may be set back a lesser amount with the written
approvai of the Architecturai Conwrol Committee. No building shall be Iocated on any Lot
nearer than fve (5) feet to the side Lot line; no building shall be located on any Lot nearer
than ten (10) feet to the rear Lot line. For the purpose of this covenant, eaves, steps, porches
and garages are considered as part of the building, The Architectaral Control Committee
shall have the power by majority vote to grant exceptions to these locations as it deemns

to gx
appropriate.

7. BUILDING REQUIREMENTS: Conerete or concrete blocks shall net be expesed
as a result of a slab or piexr foundation and must be faced and covered to grade or below
grade with brick or other exterior materials approved by the Architectural Coniroi
Coramittee. The finished floor area mmst be a minimum of six (6) inches above the ground
level after the yard is landscaped.

A garage may open facing a street, but garage doors must be keptina closed position. ¥

Plans are to be approved by the Architectural Controf Committee.

AR buildings/structures erected on any lot shall be of new comstrmetion, If is
anderstood that the Architectural Control Committee, after plans, specifications, and plot
plans are received, shall give approval to one reasonably sized outbuilding, not to be metal,
to be located near the rear lot line, unfess the circumstances indicate otherwise, for the
benefit of the entire subdivision.

Flat roofs are not aliowed. The minimum roof pitch is eight (8) feet vertical rise for
every twelve (12) feet horizontal. No venis or pipes shall be situated on any roof facing a
street without the prior approval 6f the Axchitectaral Control Gommittee.
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8. LOT AREA AND WIDTH: No residential structare shall be erected or placed on
any Lot, which has area of, or width of, less than as shown on the recorded maps of said
subdivision, except a subdivision submitted to and approved inwriting by the City of Mobile
Planning Commission. Any re-subdiviston shall be subject to the approval of a majority of
the Architectural Control Committee, as set out in Paragraph 5. An owner may constructa

residence on two adjoining lots providing the minimum building setback line requirements
are satisfied.

9. SEWAGE DISPOSAL: No cesspool or other individual sewage system shall be
constructed or utilized on the Property, All homes shall be required to contract with and
connect to the Mohile Area Water and Sewer System:.

10, GARBACGE AND REFUSE DISPOSAL: No Lot shail be maintained as a dumping
ground for rubbish. Trash, garbage or other waste shall he kept in sanitary containers. All

incinerators or other equipment for the storage or disposal of such material shall be kept
in 2 clean sanitary condition. No homeowner shall use any portion of his Lot for the
collection or storage of trash, garbage, old parts, old equipment; or other unsightly articles.
Construction dumpsters are for construction dumping only. Dureping of household items
is not permitted and may be sabject to fine,

ATl Iots, whether occupied or unoccupied, and any improvemenis placed thereon,
shall at all times be maintained in 2 neat and attractive condition and in such manner at to ‘
prevent their becoming unsightly by reason of unattractive growth on suck lot or the

‘accumulation of rubbish or debris thereon. In order to implement effective control of this,
the Developer reserves for itself, its agents and the Architectural Control Committee the
right, after ten (10) daysnotice to any Lot Owner, to enter upon any residential lot with suchk
equipmentand devices as may be necessary for the purpose of mowing, removing, clearing,
or cuttinganderbrush, weeds, or other unsightly growith and trash with in the opinion ofthe
Developer or the Architectaral Control Commitiee detracts from the overall beanty and
safety of the subdivision. Such entrance upon snch property for such purposes shall be only
Between the hours of 7:00 A.M, and 6:00 P.M. 2nd shall not be a trespass. The Developer or

the Architegtural Oontrol Committee may chargs the Lot Ownera reasonable cost for such

services together with interest at 12%, which charge shall constitute a lien upon such lot
enforceable by appropriate proceedings atlaw in The S2X08 IARNEEX s may then be provided
by statnte for mortgage foreclosures, or in equity. This neataess clanse also applies to any
debris whether it be concrete, dixt, or other thatis ankunowingly or uncaringly littered on the
paved roadways of the subdivision. The Lot Owner is responsible for cleaning and said
roadways if notified and returning the roadways to an acceptable appearance within 24
hours. Ifthe Biter is notremoved and cleaned up within the 24-hour period oris considered
an immediate health or safety hazard, the Developer, its agents and/or the Architectural
Control Committee has the right to remeove, clean and dispose of the debris or Litter as
necessary. A reasomable costfor this clean-up may be charged to the Lot owner along with
jmterest, collection costs, and legal fees 2s stated 2bove, The provisions of this paragraph
shall not be construed as an oblgation on the part of the Developer, its agents or the
Architectaral Contrel Commiiitee to mow, clear, eat or prune any lot, nor to clean the
roadways in the subdivision or to provide garbage or trash removal services.

Household garbage containers are to be stored out of public view. Garbage

- T 11 e T tae na o 3y .
containers shali not be placed on the sireet except Wrliun 2% S0UFS OX scheduled pickap.

11, NUISANCES: No noxious or offensive trade or activity shall be carried onupon
any Lot, nor shall anything be done thereon which may become an anneyance, or nuisance,
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to the neighborhood. No Lot shzll be allowed for such activities as parking trailers,
inoperable motor homes, cars, or trucks not in use or for repairs of same. Parking of all
vehicles shall be lmited to the paved areas in yard. Parking on grass is not permitted
without written approval of Architectural Control Committee, No exterior clothes hanging
apparatus shall be located on the property. No brightlights thainegatively affect adjoining
property owners may be installed.

12. TEMPORARY RESIDENCE: No trailers, basement, tent, shack, garage, or other
outbuildings, including mobile homes, erected temporaxily or permanently, shall be nsed

as a residence. Mobile trailers, mobile homes, campers, storage buildings, and/or trailers, .~ 4

and boats may be kept on the premises, only if kept in the rear yard portion of the Lot
behind the dwelling area shielded from the streetina manner approved by the Architectural
Control Committee. No 18-wheel trucks or large commercial type trucks may be parked on
the premises, or in the streets (includes the truck and /or trailer). Noboatof thirty (30) feet
in length or larger may be Lkept on the premises, unless approved in writing by the
Axchitectural Control Committee.

13. OILAND MINERALOPERATIONS: No oil, exploration, drilling, oildevelopment
operations, oil refining, quarrying, mining or excavation operations of any kind shall be
permitted upon or below any Lot, nor shall oil wells, tanks, ftunnels, mineral explorations
or shafts be permitted upon or below any Lot. No derrick or other structure designed for
use in boring for oil or natoral gas shallbe erected, maintained or permitted upon any Lot.
0il, gas or other highly flammable materials, other than that stored in small containers or
housekhold mse, shall not be stored in barrels or drums on any Lot,

14. SIGNS: No sign of any kind shall be displayed to the public view on any Lot more
than five (5) square feet in size, advertising the property for sale or for rent; except during

the construction period, one (1) additionalsign may be erected by the builder and a security
service sign shall also be allowed when applicable.

15. PERMITTED ANIMALS: Dogs, cats and other domesticated animais (excluding

hoofed animzls), not exceeding two (2) may bekept by eachlotowner, provided theyarenot

Lept, bred or maintained for any commercial purpose or use, and are not a nuisance,
ammoymmce or danger to the neighborhood. No othex animal or fowl shali be kept or
mainiained on any part of said property. Homeowsexs with more thas two {(2) pets must
have special Association approval. Allpets shall be keptunder the close supervision oftheir
owners, behind fence when notonaleash, and in compliance with ail applicable laws, raies,
regulations and ordinances, including, but not limited to health, safety and leash laws,

16. FENCES: No fences may be erected nearer to the front lot line than the front
cornes of the house on said Lot, unless specifically affirmed in writing by the Architectural
Control Gommittee. In the case of a corner Lot, no fence shall be erected on the front or side
Lot line closer to the street than the house, without written permission by the Architectural
GControlCommittee, Iiis the intention of the Avchitectural Gentrol Commnittee thatstandard
wood fence z minimnm of 6' high will be used. Fences shallbekepta minimuem of three {3)
inches above grade to allow for drainage. No fencing of easements shallbe allowed without
Architectnral Control Committee approval.

17. SWIMMING POOLS: Neo swimming pool may be instalied without a privacy
fence shielding such pool from the street. Above ground pools shall be permitted only with
the written approval of the Architectural Control Committee. Swimming pools shall be




constructed and located in a manmer that does not allow the ovexflow to drain onto oxacross
adjacent properties.

18. EASEMENTS:; All ts shewn on the recorded plat of the subdivision are
hereby adopted as z part of these restrictions, and all Lots in the subdivision shall be subject
to such easements, The vndersigned Owner and Developer of the subdivision reserves unto

itself and its successors and assigns the right and easement, but not the obligation, to
construct, install, maintain, repair and replace power, gas, sewer, telephone, and other
utility lines, equipmentand facilities and drainage ditches, in, on, over and under thesireets
and road and easements shown on the recorded plat of the subdivision, No warranty, either
expressed or implied is made by the Developer, or subsequent builders as to the design,
adequacy, or continuing function of easements, streets, sewer system, atilities, drainage,
or ether improvements which have been constructed and approved by the subdivision design
engineers or proper governing authorities and utility companies. Recordation of the
subdivision Record Plat shall constitate approval.

19. SATELLITE DISHES - TELEVISION & RADIO ANTENNAS: All outside radio and
television antennas shall be installed in such a way 2s notto be offensive. Antennas (notto
exceed 18 inches) shall be placed on the back side of the chimuney where possible; otherwise,
they shall be placed on the back portion of the roof. Any satellite dish mounted in the yard
and not on the home must be concealed behind a privacy fence or hedge such that the
satellite dish will not be obviously visible from any street, or from the adjacent Lots, and
said satellite dish shall not be Iocated in a front yard or a street side yard of 2 corner Lot.
Yard satelfite dishes with diameters of 38 inches or more shall not be allowed without
permission from the Architectural Control Committee.

20, MATLBOXES: Mailboxes are to be constructed at the homecswner’s expense in
accordance with the rules, regulations and location as required by the U. 5. Postal Service.
Homeowners should contact the local postmaster for guidance and approval before locating
and installing mailboxes. The Developer and/ or the Architectural Control Committee may

elect to require conforming mailbeoxes.

21. HOMEOWNERS ASSOCIATION: A Homeowners’ Association called McMurray

Fiase Home Oumers® Associzrion, Tac. (the Associaiion)”, has heen formed fox the Lot

Owners which has ariicies of incorporation recorded in Real Property Book®@ W 1 [ Page

% ! of the Mobile County, Alabama Probate Court Records. All Lot Owners of
McMusray Place shall be members of the Association. Except as otherwise provided for in
this document the Articles of Iucorporation and By-Laws of McMurray Place Home Owxers’
Association, Ine., shall be adopted by eack Lot Owner in McMurray Place. Among the
purposes of such organization shall be the establishment of rules and policies with respect
to the use and maintenance of all Commeon Aveas (including but not limited to all detention
areas). The A iation’s responsibilities shall include maintenance of any landscaping or

fencing, maintenance of decorative lights within the Comumon Areas, if any, 2nd maintaining
all Commeon Areas as shown on the recorded plat; and, to pay all costs (including uility
charges) inenrred in the maintenarce and landscaping of said Commeon Areas (including
plants, irrigation systems, and subdivision name signs}. All Lot Gwners of future units in
McMurray Place, if any, shall be members of the Association, at the sole option of the
Developer. Fach owner of any Lot, and its heirs, successors, transferees, and assigns, by
acceptance of a deed to such a Lot, whether or not it shail be so expressed in such deed, is
deemed to covenant and agree to abide by and be governed by the Articles of Incorporation

of the Association and its By-Laws and to pay to the Association the following,
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a. Annual General Assessments as herein descxibed; and,

b, Special Assessments for capital improvements, repairs or other expenses
which exceed the Annual General A ¢ as described; and =2ll sach
assessments, together with interest thereonand the costs of collection thereof,
including a reasomable attorney's fee as hereinafter provided, shall be the
personal obligation of such Lot owner and shall be a charge and 2 lien on each
Lot and improvements against which eack sach sment is mad

Each year the Board of Directors of the Association shalk estimate the cost of
maintenance of the Common Areas and such other expenses as it deems necessary for its
operations. Such estimate shail be deemed the Annual General Assessment. The Annual
General Assessmentlevied by the Assaciation shall be ased exclusively for the maintenance,
repair, replacement, beautification, landscaping, property taxes and costs of operation of
the Common Areas (including, but not limited to, the maintenance and repair of the
Detention Area{s), other property owned by the Association, insurance (as determined by
the Board of Directorsfor the Association), and, if any: irrigation systems, property signage
and lighting (not maintained by public utility companies), and such other expenses related
therete as deemed necessary, suchasfor example the expense of clericalassistance incurred
in meaintaining the records and operation of the Association,

From time to time, the Association may determine the cost of necessary capital
jmprovements, major repairs and mecessary expenses mot provided for in the Annual

General Assessment. Such costs shall be deemed a Special Assessment.

Except as herein stated, each Lot of the said subdivision, whether improved or
unimproved, shall be assessed its pro rata share of the Annual General Assessment and any
Special Assessment in accordance with the formula setforthin the Articles of Incorporation
of the Association. The following property, individuals, partnerships, or corporations
sabject to this Declaration shali be exempted from the dues, assessments, charges and fien
created herein: The Developer, Takoma, LLC, and its affiliated builders, including John
Howard Homes, Ltd., H&P Limited, John Howard Construction Company, Inc.; Bryan
Mzisel Homes, LLC. However, until the Developer is no longer am Owner of a Lot within
the Properiy, the 3ev£mpa or iis afSlated builders, will maintain at Developer's or
affiliated builders® expense, the Hability insurance thereon, on any vacant Lot or home
mnder construction, owned by the Developer or affiliated builders..

Each Lot Owner, except as stated above, shall commence to pay the Annual General
Assessment in the amount existing from time to time as determined by the Board of
Directors npon the first event to occur of:

. First (1%) day of the month following the purchase of a completed home on a
Lot; or,
2. One Hundred Eighty (£80) days after the parchase of 2 Lot.
Upon the first of the above described events accurring, the Lot Cwner will then owe
and pay to the Associztion a pro rata amount of the assessment then existing based upon
the time remaining during whick such assessment shall be in effect.

A vote of two-thirds of the Board of Directors of the Association shall fix the Annual

General Assessment and any Special Ass nent wpon the basis provided above. TheBoard
shollcattha date anchsnch {shall hacome dne and mavy provide for the collection

of the assessments in monthly, guarteriy or anuual instillments, providéd, Howéver, that
upon default in the payment of any one or more instaliments, the entire balance of said
assessment may, at the option of the Board, in its sole discretion, be accelerated and
declared to be due and payable in fall.




The lien for unpaid assessments shall be effective from and after the time of
recording in the Records of the Office of the Judge of Probate, Mobile County, Alabama, a
claim of lien stating the Lot number, the name of the record owner, the amount due and the
date when due. Such claim of lien shall include only sums which are due and payable when
the claim of Hen isrecorded and shall be signed and certified by an officer of the Association.

Upon full payment of all sums secured by the lien , the party making payment shall
be entitled to a recorded satisfaction of lien, All Association ens shall be subordinate to any
lien for taxes, the lien of any mortgage of record and any other len recorded prior to the
tme of recording of the claim of lien filed by the Association.

Upon any voluntary conveyance of a Lot, the grantor and grantee of such Lot shallbe
jointly and severally liable to the Association for all unpaid assessments accrued up to the
date of such conveyance without prejudice to the right of the grantee to recover from the
grantor any such amounts,

Any Lot owner, prospective purchaser of a Lot, or holder of 2 morigage or other lien
on any Lot may, at any time, obtain from the Association a certificate showing the amount
ofunpaid assessments pertaining to such Lot. The Associationshall provide such certificate
within ten (10) days after requesttherefor. Any person, other than the Lot owner, atthe time
of issmance of any such certificate, may rely upon such certificate, and his liability for
unpaid assessments shail be limited to the amounis set forth in such certificate.

Any entity, its successors and assigns, cbhtainingtitleto aLotas aresultofforeclosure
of a first mortgage or vendor's lien shall not be Hable for assessments which became due
priortothe foreclosure. Suchunpaid share of assessmentsshallbe deemed to be an expense
of the Association io be collected as part of a future Special Assessment.

Any assessment not paid within thirty (36) days after the due date shall bear interest
from the due date at 2 percentage rate establishied by resolution of the Board of Directors
with notice of such rate to be given io each Lot owner in a manner o be designated by said
Board.

The Assaciation may bring an action at law against the owner personally or may
foreclose the Hen created by the terms hereof in accordance with the statutes and laws of
the State of Alabama then in effect for the foreclosurc of real estate mortgages and shallhave
the right to sell said property at public outcry at the front door of the Courthouse of Mobile
County, for cash to the highest bidder, giving notice of the thme, place and terms of said sale,
together with a description of said property to be soid, by an advertisement published once
a week for three (3) consecutive weeks in 2 mewspaper published in said county; to make
proper conveyance to the purchaser in the name of the Lot owner; and the proceeds of saig
sale to apply first to the payment of the costs of said sale, including areasonable attorney's
fee; second to the payment of the amount of said assessment, whether due or not, with the
unpeaid interest thereon to the daie of sale, 2nd any amount thatmay be due the Association
by virtme of the special Hens herein declared; and, third, the balance, if any, to pay over to
the said Lot owner. At any sale under the powers herein stated, the Association may bid for
and purchase said property like a stranger thereto, and in the event the Association should
become the purchaser at said sale, either the auctiomesr conducting the sale or the

Association may execute a deed to the Association in the name of the Lot owner.

Proceeding against the owner personally shall notbe deemed a waiver of the rightto
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foreclose the lien. No owner may escape liahility for assessments provided for herein by the
abandonment or transfer of such owner's Lot.

22, LIABILITY: Neither the Developer, the Commitiee or the Association, its
employees, agents or assigns, shall he liable to any Lot owner(s) for (i) the manner in which
it exercises or for its failure or refusal to exercise any right or anthority herein granted to
it, whether discretionary or not; (ii) for the failure or refusal of any Lot owner to comply with
any of the provisions hereof; or, (iii) the failure or refusal of the Developer, the Committee
or the Association to enforce any of the provisions hereofagainst any Lot owner, his Builder,
agent or assigns.

23, COMMON ARFEAS: Any Common Areas shown onthe recorded plats of McMurray
Place Phase One, McMurray Place Phase Two and Common Areas contained in a1l fture
units of McMuzrray Place, if any, shall be conveyed to the Association at a time decided
solely by the Directors. The Developer shall retain control of the location and method of
retention and maintain insurance in effect protecting the Association against Hability until,
such time as the Developer tmrns over the responsibility of the Common Area to the
Association. The Association shall have sole and exclusive responsibility for maintaining the
stormsvater detention facilities areas as shown on Record Plat, including but not Eimited to,
maintaining and notremeving any permanentsiltfence installed by the Developer along the
perimeter of the drainage retention areas after it is completed and surned over to the
Association by the Developer. Once the Developer turns over the said respounsibility to the
Association, the Developer will have no farther responsibility for the Common Areas or
Stormwater Release Arezs, and will be released from any liability therefor. No amendment
to these restrictions may be approved or have any legal effect which removes or transfers
the responsibility of the Common Areas, including the retention pond, fromthe Association.

No motoreycle, motor bike, 4-wheeler, or other motorized vehicie {except thoseused
for maintenance and repairs of the common areas) shali be permitted on the Common
Areas, specifically including Retention areas, or on vacant lots, or lots with kouses under

construction or unoccupied.

94, ENFORCEMENT: Itis hereby stipulated that all of the aforesaid restrictions
chall eonstitute covenants ranning with the land, and that they are herchy created for the
benefii of and shall be fully binding upon all porsons and entities now or hereafter owning
property in said Subdivision, and upon their heirs, successors, and assigns, inclading
owners and their heirs, and assigns, watil modified or canceled as provided herein. The
Home Owners Association, Architectural Control Committee or the owner of amy Lot in said
Suhdivision shall have and ave hereby granted the right to enforce compliance on the part
of any other owner of any other Lot in said Subdivision, by whatever legzl means may be
available, with any or 2ll of the restrictions herein contzined, and may recover damages,
including reasonable attorneys fees, to the extent suffered by sach owner for the violation

by such other owner of any or all of said restrictions.

75. AMENDMENT OR MODIFIGATION OF RESTRICTIONS: Axy and aii of the
restrictions or requirements hereinbefore set forth may be annulled, amended or meodified

at any time by the Owner/Developer, so Jong as it continues to own any lots within the
Subdivision, without the consent of the property owners or by the owners of not less than
Seventy-Five percenmt (75%) of the lots in said Subdivision, provided, that ibe
Owner/Developer, iis successors and assigns must approve such amendments,

modifications, or annuiments so long as such Owner/Beveloper shall own any lots in said
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subdivision and auy adjacent lands under its control, Any amending instrament shall be
acknowledged by the Owner/Developer or owners signing same and shall be filed for record
in the Office of the Judge of Probate, Mobile County, Alabama, provided that no
amendments shall place an additional burden, restriction or reguirementon any lotin said
Subdivision, the Owner of which does not join in the said amending instrmment.
Notwithstanding anything to the contrary herein contained, it shall be the responsibility of
the Association te maintain and repair the Commen Areas, including the Storm Water
Detention Areas and Facilities, and no amendment to this Declaration shall remove the
responsibility of the Association and/or Members thereof to maintain and repair the
Common Areas (as herein defined) in accordance with the requirements of this Declaration
and, also, the requirements of the County/City of Mobile. Any such attempted amendment
shall be void and to no effect,

26. SEVERABIIITY: Invalidation of any of these covenants by Judgement or court
decree shall in no way affect any of the other provisions which shall remain in full force and
effect.

IN WITNESS WHEREOF, Tuhoma, LLG, by J & B Developers, Inc., its Managing
Member, by John M. Howard, its President, who is authorized tc execute this conveyance,
has caused the hereinabove restrictions to be execated on this the 7 =2 day of

Az tor) 2009,

Tuhoma, LLC
By: ] & B Developers, Inc.
Its: Managing Member

By: % S %\‘
L/_Io\h{ M. Howard, Pr%&ent

STATE OF ATARAMA)

COUNTY OF MOBILE)

i, the undersigned Notary Pubkc, in and for said Siate and County, hereby certify
that John M, Howard, whose name as President of | & B Developers, Inc., Managing
Mesber of Tuhoma, LLG, is signed to the foregoing restrictions and who is known ta me,
acknowledged before me on this date that, being informed of the contenis of said
instrument, he with fall authority, executed the same volantarily as his own act.

Given under my hand and official seal this the @ day of ﬂ@ » 2009,

f?ﬂ%/wﬂa/ 4 %@/‘1

S4ndra B, Iacey, Notary Pablic

State of Alabama At Large /
My Commission Expires: 08-2

Skate of Almbama-Nobile County

This Instrument Prepared By: I certify this instrusent was filed on:
W. Lindsay Walker ox t;:kber 13, 2009 ¢ cx.lso?::;ﬁm
% s SR 2.
8156.0”"’” Park Drive RECORDING FEES $23.50
Mobile, AL 36609 TOTAL AMOUNT $25.50
2009070339

Don Davis, Judge of Probate




021049 Book-6880 page~-1007 State of Alabama-Mobile County
2012 4

1 certify this instrument was filed on:

l‘[Oé Total Number of Pages: 2 April 10, 2012@ 12:30:08 BM
y S.R. FEE $2.00
¥/ This Instrument Prepared By: RECORDING FEES $6.0¢
% Christopher M. Gill, Esq. L SRR #5080
Hand Arendall LLC 20120210489
Post Office Box 123 Don Davis, Judge of Probate
Mobile, Alabama 36601

251-432-5511

FIRST AMENDMENT TO RESTRICTIVE COVENANTS TO MCMURRAY PLACE
PHASE ONE AND MCMURRAY PLACE PHASE TWO

THIS FIRST AMENDMENT TO RESTRICTIVE COVENANTS TO MCMURRAY
PLACE PHASE ONE AND MCMURRAY PLACE PHASE TWO (this “Amendment”) is made
and entered into as of the 9" day of April, 2012, by D.R. Horton, Inc. — Birmingham, an
Alabama corporation (“Horton™).

Recitals:

Tuhoma, LLC, an Alabama limited liability company (“Tuhoma”), developed Phases
One and Two of McMurray Place Subdivision according to plats thereof recorded at Map Book
122, Pages 101 and 102 of the records of the Office of the Judge of Probate of Mobile County,
Alabama (the “Subdivision™). In connection therewith, Tuhoma executed and recorded those
certain Restrictive Covenants to McMurray Place Phase One and McMurray Place Phase Two
recorded in Real Property Book 6599, Page 93 of the records of the Office of the Judge of
Probate of Mobile County, Alabama (the “Declaration”). Tuhoma assigned and conveyed to

Horton, among other things, all of Tuhoma’s rights as the “Developer” under the Declaration
pursuant to and in accordance with that certain Assignment of Declarant’s Rights recorded in

Real Property Book 6879, Page 1827 of the records of the Office of the Judge of Probate of
Mobile County, Alabama. Horton has also acquired title to forty-eight (48) lots in the
Subdivision pursuant to and in accordance with that certain General Warranty Deed from
Tuhoma to Horton recorded in Real Property Book 6879, Page 1819 of the records of the Office
of the Judge of Probate of Mobile County, Alabama. Horton is amending the Declaration in
accordance with the terms and conditions hereof pursuant to and in accordance with Section 25
of the Declaration.

NOW, THEREFORE, for and in consideration of the premises and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Horton
does hereby amend the Declaration pursuant to Section 25 of the Declaration on and subject to
the following terms and conditions:

1. Recitals. The foregoing Recitals are true and correct in all respects and form an

integral part of this Amendment, the same as if such Recitals were set forth in the numbered
paragraphs hereof.
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2. Amendment of Section 4. The Declaration is hereby amended by deleting the
first complete grammatical sentence of Section 4 of the Declaration in its entirety and inserting
in lieu thereof the following: “All dwellings, regardless of the number of stories, shall contain a
minimum of fourteen hundred (1400) square feet of heated and cooled living area.”

3. Amendment of Section 7. The Declaration is hereby amended by (a) deleting the
last complete grammatical sentence of the first paragraph of Section 7 of the Declaration in its
entirety; and (b) deleting the fourth paragraph of Section 7 of the Declaration in its entirety and
inserting in lieu thereof the following: “The minimum roof pitch of any dwelling to be
constructed on any Lot shall be six feet (6°) of vertical rise for every twelve feet (12%) of
horizontal length.” ’

4. Ratification. The terms and provisions set forth in this Amendment shall modify
and supersede all inconsistent terms and provisions set forth in the Declaration, and, except as
expressly modified and superseded by this Amendment, the terms and conditions of the
Declaration are ratified, adopted and confirmed in all respects, and shall continue in full force
and effect.

IN WITNESS WHREOF, Horton has caused this Amendment to be executed by and
through its duly authorized representative as of the date first set forth above.

D.R. HORTON, INC. - BIRMING
Alabama corporatj

By:

Scott . Whitehurst
As Its Division President

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned notary public in and for said state and county, hereby certify that Scott
D. Whitehurst, whose name as Division President of D.R. Horton, Inc. — Birmingham, an
Alabama corporation, is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the contents of this instrument, he,
as such officer and with full authority, executed the same voluntarily for and as the act of said
corporation.

Given under my hand and official seal this 9® day of April, 2012.

{SEAL} NOTARY PUBLIC P

My Commission Expires: ’ W 33’ i "; ]RES
03/15/2014
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